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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 
2/14/2005 has been entered. 



Response to Arguments 

1 . Applicant's arguments with respect to claims 1-167 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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2. Claims 41 , 46, 52, 96, 1 01 , 1 07, 1 1 1 , 1 52, 1 57, 1 63 and 1 67 are rejected under 
35 U.S.C. 102(e) as being clearly anticipated by Schein et al. (U.S. Patent No. 
6,002,394). 

Referring to claim 41 , see rejection of claim 54 for the limitations that directly 
relate to claim 41 . Also note the additional limitation of "to perform a real-time action 
when a particular unique identifier is in the continuous data stream". See Column 5, 
Lines 45-50 for transmitting data over a satellite to perform an upgrade (real-time 
action) of a computer program, which runs the electronic program guide. 

Further note the additional limitation of "wherein the particular unique identifier is 
distributed in the continuous data stream when the television program being broadcast", 
see again Column 5, Lines 45-50, which specifically states that the upgrading of the 
EPG program (which is built using the database information in the VBI), is accomplished 
by "via downloading from a satellite 24", therefore the unique identifier is distributed in 
the continuous data stream when the TV program is broadcast. 

Referring to claims 46 and 52, see rejection of claims 7 and 13, respectively. 

Referring to independent claims 96, 1 1 1, 152, and 167, see rejection of claim 54 
for the processing and transmission of the EPG data (current program guide data and 
identifier) to the user's television equipment, and claim 41 for performing a real-time 
action when a particular identifier is in the data stream. 

Referring to claim 101 and 107, see rejection of claims 7 and 13, respectively. 

Referring to claims 157 and 163, see rejection of claims 7 and 13, respectively. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-2, 7, 13, 15, 17-40, 54-55, 57-58, 63, 69, 71, 73-95, 109-110, 112-113, 

118, 124, 126, 128-151 and 1 67 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Schein et al. (U.S. Patent No. 6,002,394) in view of Hendricks et al. 

(U.S. Patent No. 6,463,585). 

Referring to claim 54, Schein discloses an interactive program guide system in 
which program guide data is provided (see Column 7, Lines 24-35) and wherein at least 
some of the program guide data is current program guide data (see Column 7, Lines 27- 
28 and an unique identifiers (see Column 7, Lines 32-35). 

Schein discloses a continuous data stream processor configured to select the 
current program guide data and one of the unique identifiers for inclusion in a 
continuous data stream (see Database 370 in Figure 14 and Column 18, Lines 20-27 
and 44-52). Note at Column 7, Lines 43-45 discuses including this information in the 
VBI (inclusion into a data stream). 

Schein also discloses distribution equipment configured to distribute the current 
program guide data and a unique identifier selected by the continuous data stream 
processor in the continuous data stream to the user television equipment (see satellite 
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24 in Figure 1 and Column 5, Lines 45-65 for how the satellite is used for transmitting 
EPG data). 

Schein also discloses a program guide server (see Server 350 in Figure 14, or 
element 408 in Figure 15). 

Schein also discloses an interactive television program guide implemented on 
user television equipment (see Figure 16A). 

Schein also discloses obtaining a unique identifier from the continuous data 
stream (see Column 7, Lines 24-31 for receiving short commands regarding a unique 
identifier). 

Schein also discloses obtaining current program guide data from the continuous 
data stream (Column 7, Lines 36-40) and storing some of the current program guide 
data in a database stored in the user television equipment (see Column 7, Lines 36-37 
for storing program guide information locally in a database). 

Schein also discloses obtaining some of the program guide data from the 
program guide server in response to requests generated by the interactive television 
program guide (see Column 18, Lines 44-52). 

Schein fails to disclose that the current program guide data is frequently used. 

Hendricks discloses a system similar to Schein for inclusion of program guide 
data into a television broadcast signal. In addition to providing such a system, 
Hendricks also provides the advantage of receiving viewer responses to determine 
which program guide data (television shows selected from the EPG) is frequently used 
(see Column 20, Lines 4-52). 
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At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to modify the electronic program guide transmission system, to 
utilize the viewer interest responses, as taught Hendricks, for the purpose of providing 
viewer's with specific advertisements in order to optimize the advertisers expenditures 
(see Column 3, Lines 1 1-17 of Hendricks). 

Referring to independent claims 1 , 57, 1 12 and 165 see rejection of claim 54 for 
the processing and transmission of the EPG data (current program guide data and 
identifier) to the user's television equipment, and claim 41 for performing a real-time 
action when a particular identifier is in the data stream. 

Referring to claim 2, see rejection of claim 54 for the current program guide data 
containing an identifier, and the rejection of claim 41 for performing a real-time action. 

Referring to claim 7, Schein discloses recording a program (see Column 13, Line 
1 1 ). Schein also discloses recording the program when a identifier is in the continuous 
data stream (note that the identifier can be program guide data transmitted from the 
headend as disclosed at Column 7, Lines 24-31, therefore since a program is being 
recorded from selection in the program guide, then Schein is recording the program 
based on the identifier sent in the form of program guide data sent in the data stream 
transmitted from the headend). 
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Referring to claim 1 3, see rejection of claim 7. Note that "one or more of the one 
or more identifiers is a program grouping identifier" is equivalent to one identifier, 
therefore analogous to the limitations in claim 7. 

Referring to claim 15, Schein discloses that the data stream processor obtains 
current program guide data from the program guide server (see Figures 14-15 and 
Col u mn 1 8, Li nes 20-27 and 44-54) . 

Referring to claim 17, Schein discloses processing program guide data in real- 
time with no data caching (see Column 2, Lines 45-49). 

Referring to claim 18, Schein discloses filtering circuitry at the user television 
equipment for filtering program guide data from the data stream based on a tag (see 
element 3 in Figure 3 and Column 7, Lines 36-39). 

Referring to claims 19-20, Schein discloses prefetching program guide data from 
the data stream and the program guide server (see Column 12, Lines 28-32). Note that 
the data is transmitted in band, therefore must be retrieved from the data stream, and 
that the user requests program guide data (see Column 13, Lines 8-13). 

Referring to claim 21 , Schein discloses that the program guide invokes a remote 
procedure call (makes a request from the remote) from the program guide server (see 
Column 18, Lines 44-54). Schein also discloses receiving information in response to 
the request (see again, Column 18, Lines 44-54) 

Referring to claim 22, see rejection of claim 21 and note that an object request 
broker is simply a request, the claim provides no further limitations that describe the 
broker. 
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Referring to claim 23, see rejection of claim 21 , and note that the schedule guide 
that the user is requesting data from (via a server) will display favorite programs, 
therefore, configuration data is inherently present to define the list of program that will 
be displayed in the program guide (see Column 18, Lines 54-61). 

Referring to claim 24, see rejection of claim 23 and note that favorite programs 
are user defined (settings). 

Referring to claims 25-26, Schein discloses recognizing what type of data is in 
the data stream (see Column 7, Lines 24-35). Also see Column 18, Lines 44-54 for 
receiving data from the program guide server. 

Referring to claims 27-28, see the Casablanca example at Column 15, Lines 6- 
42 for obtaining program guide data for a program of a particular category. 

Referring to claim 29, Schein discloses obtaining program guide data from the 
data stream when the user changes the channels (see Column 13, Lines 8-17). 

Referring to claim 30, Schein discloses obtaining program guide data from the 
data stream when a user indicates a desire to browse program listings data in a current 
time slot (see Figures 16A-16B for obtaining HBO programs for a current time slot 
(Monday, December 18 th )). Note again, at Column 18, Lines 44-54 that when a user 
makes a request, the information is retrieved from a server, and information sent from a 
server in a television broadcast environment, inherently send a data stream to the client 
for extraction of the requested data to the client. 

Referring to claims 31-32, see again Figures 14 and 15 for a server sending a 
data stream to a client upon request (see also Column 18, Lines 20-67). 
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Referring to claim 33, see Column 12, Lines 28-32 for periodically receiving 
program guide data in 3 hour programming blocks. 

Referring to claims 34-35, see rejection of claim 1 and note that at Column 18, 
Lines 20-28 for the server 350 polling database 370 for files to transmit to the client. 

Referring to claim 36, Schein discloses a main facility (see more than one server 
350 in Figure 14 and Television Guide Database 408 in Figure 15) for providing a data 
stream of current program guide data (see Column 4, Lines 29-32). Note that the client 
uses the program guide provided from the database 408; therefore the data stream sent 
from the distribution equipment (see rejection of claim 1 ), is the same sent from the 
distribution equipment. 

Referring to claim 37, Schein discloses that the data stream processor is 
configured to select current program guide data from programmer provided in-band 
information (see Column 12, Lines 28-32). 

Referring to claims 38-39, Schein discloses providing the viewer's local cable 
line-up (see Column 18, Lines 52-54). 

Referring to claim 40, see rejection of claim 1 . 

Referring to claim 55, see Column 12, Lines 28-32 for storing program guide data 
at the user's television equipment in increments of 3-hour blocks (some of the program 
guide data). 

Referring to claims 58, 63 and 69, see rejection of claims 2, 7 and 13, 
respectively.. 
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Referring to claims 71 and 76, see Figures 14 and 15 for two different 
embodiments of a server-client approach for receiving program guide data. 
Referring to claims 73-75, see rejection of claims 17-19, respectively- 
Referring to claims 77-94, see rejection of claims 21-38, respectively. 
Referring to claim 95, see rejection of claim 40. 
Referring to claim 113, 1 18 and 124, see rejection of claim 2, 7 and 13, 
respectively. 

Referring to claim 126, see rejection of claim 15. 

Referring to claims 128-151, see rejection of claims 17-40, respectively. 

Referring to claims 1 10 and 166, see rejection of claim 55. 

4. Claims 3-4, 9-10, 59-60, 65-66, 114-115 and 120-121 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Schein et al. (U.S. Patent No. 6,002,394) in 
view of Lawler et al. (U.S. Patent No. 5,699,107). 

Referring to claim 3, Schein setting a reminder (real-time action) to view a 
program (see Figure 6 for the "RESV" flag in the database transmitted to the user 
(unique identifier in the data stream), and Column 15, Line 66 and Claim 4 of Schein), 
but fails to disclose "displaying" a reminder. Lawler discloses displaying an overlaid 
reminder window, to remind the user that a program is about to air (see Column 12, 
Lines 35-49). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the EPG, as taught by Schein, to display the reminder 
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overlay window, as taught by Lawler, for the purpose of preventing the user from 
missing his/her favorite show which is about to air. 

Claim 4 directly relates to claim 3, with the additional limitation of prefetching 
current program guide data when the program guide displays the reminder. Schein 
discloses receiving program guide data in 3-hour blocks (prefetching data) through the 
transmission of a digital data stream (see Column 12, Lines 28-32). Therefore, the data 
could inherently be prefetched or even post-fetched by the system during the display of 
a reminder. 

Referring to claims 9-10, see rejection of claims 3-4, respectively. Note that "one 
or more of the one or more identifiers is a program grouping identifier" is equivalent to 
one identifier, therefore analogous to the limitations in claims 3-4. 

Referring to claims 59-60 and 65-66, see rejection of claims 3-4 and 9-10, 
respectively. 

Referring to claims 114-115 and 120-121, see rejection of claims 3-4 and 9-10, 
respectively. 

5. Claims 42-43, 48-49, 97-98, 103-104, 153-154 and 159-160 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Schein et al. (U.S. Patent No. 6,002,394) 
in view of Hendricks et al. (U.S. Patent No. 6,463,585) in further view of Lawler et al. 
(U.S. Patent No. 5,699,107). 

Referring to claims 42-43 and 48-49, see rejection of claims 3-4 and 9-10, 
respectively. 
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Referring to claims 97-98 and 103-104, see rejection of claims 3-4 and 9-10, 
respectively. 

Referring to claims 153-154 and 159-160, see rejection of claims 3-4 and 9-10, 
respectively. 

6. Claims 5-6, 1 1 -1 2, 61 -62, 67-68, 116-117 and 1 22-1 23 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Schein et al. (U.S. Patent No. 6,002,394) in 
view of Ming et al. (U.S. Patent No. 5,710,815). 

Referring to claim 5, Schein discloses ordering a pay-per-view program (see 
Column 13, Lines 12-13), but fails to disclose the process of authorizing a user to view 
the program after purchase. Ming discloses authorizing a viewer to receive a program 
by a code inserted into the data stream (see Column 6, Lines 37-47). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the EPG, as taught by Schein, to authorize the viewing 
of a pay-per-view program, as taught by Ming, for the purpose of restricting subscriber 
access to cable television programming, based upon whether a particular subscriber is 
a member of a particular, predetermined class of users (see Column 2, Lines 2-5 of 
Ming). 

Claim 6 directly relates to claim 5, with the additional limitation of prefetching 
current program guide data when the program guide has authorized the pay-per-view 
program for viewing. Schein discloses receiving program guide data in 3-hour blocks 
(prefetching data) through the transmission of a digital data stream (see Column 12, 
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Lines 28-32). Therefore, the data could inherently be prefetched or even post-fetched 
by the system during the display of a reminder. 

Referring to claims 11-12, see rejection of claims 5-6, respectively. Note that 
"one or more of the one or more identifiers is a program grouping identifier" is equivalent 
to one identifier, therefore analogous to the limitations in claims 5-6. 

Referring to claims 61-62 and 67-68, see rejection of claims 5-6 and 1 1-12, 
respectively. 

Referring to claims 116-117 and 122-123, see rejection of claims 5-6 and 11-12, 
respectively. 

7. Claims 44-45, 50-51 , 99-1 00, 1 05-1 06, 1 55-1 56 and 1 61 -1 62 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Schein et al. (U.S. Patent No. 6,002,394) 
in view of Hendricks et al. (U.S. Patent No. 6,463,585) in further view of Ming et al. 
(U.S. Patent No. 5,710,815). 

Referring to claims 44-45 and 50-51, see rejection of claims 5-6 and 1 1-12, 
respectively. 

Referring to claims 99-100 and 105-106, see rejection of claims 5-6 and 11-12, 
respectively. 

Referring to daims 155-156 and 161-162, see rejection of claims 5-6 and 1 1-12, 
respectively. 
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8. Claims 8, 1 4, 64, 70, 1 1 9 and 1 25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Schein et al. (U.S. Patent No. 6,002,394) in view of Casement et al. 
(U.S. Patent No. 5,969,748). 

Referring to claim 8, Schein discloses performing the real-time action of selecting 
a parental control option when an identifier is in the data stream (see Figure 19A for the 
program guide providing the "Parental Controls" option and Column 7, Lines 24-31 for 
transmitted program guide data to the client). Schein fails to discloses locking a 
program and prompting a user for a control code. Casement discloses locking a 
program (Figures 2C-2E) and prompting a user for a control code (Figure 2G). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the program guide, as taught by Schein, to include the 
parental lock and code prompt, as taught by Casement, for the purpose of preventing a 
child from watching television programs that have undesirable content. 

Referring to claim 14, see rejection of claim 8. Note that "one or more of the one 
or more identifiers is a program grouping identifier" is equivalent to one identifier, 
therefore analogous to the limitations in claim 8. 

Referring to claims 64 and 70, see rejection of claims 8 and 14, respectively. 

Referring to claims 1 19 and 125, see rejection of claims 8 and 14, respectively. 

9. Claims 47, 53, 102, 108, 158 and 164 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Schein et al. (U.S. Patent No. 6,002,394) in view of Hendricks 
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et al. (U.S. Patent No. 6,463,585) in further view of Casement et al. (U.S. Patent No. 
5,969,748). 

Referring to claims 47 and 53, see rejection of claims 8 and 14, respectively. 
Referring to claims 102 and 108, see rejection of claims 8 and 14, respectively. 
Referring to claims 158 and 164, see rejection of claims 8 and 14, respectively. 

10. Claims 16, 72 and 127 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schein et al. (U.S. Patent No. 6,002,394) in view of Seibert (U.S. 
Patent No. 6,601,107). 

Referring to claim 16, Schein teaches all of the limitations in claim 1, but fails to 
teach prioritizing program guide data for transmission. Seibert discloses prioritizing 
EPG data for transmission to multiple clients, using a fuzzy logic approach (see Column 
5, Lines 9-17). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art, to modify the program guide transmission system, as taught by 
Schein, to utilize the fuzzy logic prioritization scheme for transmitting the program guide 
data, as taught by Seibert, for the purpose of overcoming the existing problems 
associated with inefficient bandwidth or other resource allocation, excessive delays and 
lost information (see Column 2, Lines 8-1 1 of Seibert). 

Referring to claim 72, see rejection of claim 1 6. 

Referring to claim 127, see rejection of claim 16. 
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Conclusion 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P Salce whose telephone number is (703) 305- 
1824. The examiner can normally be reached on M-Th 8am-6pm (every other Friday 
off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (703) 305-4755. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jason P Salce 
Patent Examiner 
Art Unit 261 1 




March 18, 2005 



